THE WITNESS:  Immediately.  But, we had a
problem with that new switchbox also.
We couldnTt get it to seal, from what I
understand.  That's why it took so long.

JUDGE KOUTRAS:  And were Mr. Smith and
Mr. Nelson there during all this?

THE WITNESS:  Yes.

JUDGE KOUTRAS:  Did you explain to either
one of them what the situation was?

THE WITNESS:  No.

JUDGE KOUTRAS:  Why not?

THE WITNESS:  I didn't know.

Mr. Montgomery stated that he was not present when the
pump was placed inby the roof supports, but observed it in
that location and helped drag it out to abate the citation
(Tr. 229).

Edward Skvarch, respondent's safety manager, testified
as to his mining background, education, and job responsibilities,
and he confirmed that he.is aware of the orders which were issued
on June 1, 1983, in these proceedings.  He confirmed that he
was present at a manager's conference concerning the orders,
as well as a meeting at the mine concerning the "willful"
aspects of those violations.  The latter meeting was held
on June 8, 1983, at the mine, and Inspectors Smith and Nelson,
and foreman Lee Mitsko were among those present.  The meeting
was called to determine whether the nonpermissible switch
order was a "possible willful violation," and he believed
that Mr. Nelson requested the meeting to speak with Mr. Mitsko,
and Mr. Skvarch identified the notes which he took at that
meeting, (exhibit C-4; Tr. 245-248).

Mr. Skvarch testified that his notes of the June 8, meeting
reflect that Mr. Mitsko was aware of the nonpermissible
switchbox, and that he was aware of. the fact that it had to
be replaced (Tr. 249).  Mr. Skvarch stated that he investigated
the events of June 1, in connection with the issuance of
the order, and that he did so in order "to determine whether
there was unwarrantability on the part of the 12 to 8 shift
foreman, George Bondra" (Tr. 250).  Hie conclusions after
investigation was that there was no "unwarrantability" on
Mr. Bondra's part because the order stated that "a nonpermissible
pump was used to pump water in the crosscut 8 to 9," when
in fact his inquiry disclosed that the pump was not used to
pump water (Tr. 251).

562hift the pump was off and he had to energize the
